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I. PROCESS BY WHICH THE REPORT HAS BEEN PREPARED

1. In compliance with Ukraine’s international obligats to implement the Convention on Access
to Information, Public Participation in Decision-kitg and Access to Justice in Environmental
Matters (the Aarhus Convention), the Ministry ofvitanmental Protection of Ukraine (MEPU) has
prepared this consolidated national report for 26 @he Implementation of the Aarhus Convention in
Ukraine (the 2010 National Report).

2. Pursuant to decision 1/8 of the UNECE Aarhus CotieenCompliance Committee (October
2002, Lucca, ltaly), the 2010 National Report haerb prepared in a new consolidated (revised)
version that takes into account the text of thevipres report, prepared in 2007.

3. In order to create a shared database and a meatsngfarison with the reports of other
countries, the general recommendations of the UNE&fRus Convention Secretariat have been taken
into account, together with the recommended lisgudstions and standard format for the preparation
of national reports for 2010.

4, The MEPU organized public consultations and inviké8PU territorial branches and central
government bodies to participate in preparing iE02National Report.

5. By its instruction of October 2010, the MEPU setaugvorking group to produce a draft and
final version of the Consolidated National Repart 2010 on the Implementation of the Aarhus
Convention in Ukraine:

- Ivan Makarenko, Deputy Minister of Environmentabfction

- Kirill Khoroshylov, Directorate for Communicatiomsd Public Liaison

- Vasilina Polischuk, Senior Expert in the Publicit@n and Information Department

- Svetlana Aridova, Head of the Media Relations Depant of the Directorate for
Communications and Public Liaison

- Tatiana Bezolyuk, Senior Expert in the Media Relati Department of the Directorate for
Communications and Public Liaison.

6. MEPU territorial branches submitted their suggestitor the preliminary and final versions of
the report taking into consideration suggestior@nfrthe public in their regions. On their own
initiative, some territorial bodies (namely, therdtorates for Environmental Protection in the
Zaporizhia, Khmelnytskyi and Cherka®yplasts) prepared their own reports on the implementabion
the Aarhus Convention in their regions using tlendard format provided by the Aarhus Convention
Secretariat.

7. Public consultations were carried out on the d2aft0 National Report, which was drawn up
based on suggestions from the public and informdtiom Directorates for Environmental Protection
in the oblasts and the cities of Kyiv and Sevastopol, the Remaloli Committee for Environmental
Protection of the Autonomous Republic of Crimea] atate environmental inspectorates indblasts
and the cities of Kyiv and Sevastopol (end of Oetobend of November 2010).

8. A notice on public participation in consultationa the draft report was published by the
Directorate for Communications and Public Liaisam the MEPU’s web site, accompanied by a
preliminary version of the 2010 report.

9. MEPU territorial bodies sent emails to regional ismvmental NGOs inviting them to
participate in producing the draft of the 2010 Na#l Report.

10. Comments and suggestions were examined at thecpdalincils of MEPU territorial bodies
and the MEPU public council. The following subdigiss of the MEPU were involved in the



preparation of the National Report: DirectorateG@mmunications and Public Liaison, Legal
Department, Environmental Security Department, Bepent for State Environmental Monitoring and
Air, Economy and Finance Department, Directoratdriternational Cooperation and European
Integration, and Directorate for State EnvironmERview.

11. The State Geological Service and the State SerfaceSurveying, Cartography and Land
Registration, executive agencies within the MERBR #o0k part in preparing the report.

12.  The Ministry of Environmental Protection informéetSupreme Court and the following
central government bodies of the preparation o200 National Report: Office of the Attorney
General, Ministry of Foreign Affairs, State Judicdministration, Ministry of Justice, Ministry of
Internal Affairs, Ministry of Defence, Ministry afransport and Communications, Ministry of
Education and Science, Ministry of Economics, Mnyi®f Health, State Television and Radio
Broadcasting Committee, Ministry for AgriculturabliRy, Ministry for the Coal Industry, Ministry of
Fuel and Energy, Ministry for Industrial Policy, Mstry of Housing and Municipal Economy,
Ministry for Emergencies and Protection of the Rapan from the Consequences of the Chernobyl
Disaster, State Highway Service, State Forestry i@itiee, State Water Resources Authority, State
Agricultural Resources Agency, State Nuclear RagqriiaCommittee, State Commission for the
Regulation of Financial Services Markets, Stateddepent of Food, National Commission for Energy
Regulation, Ukrmorrechflot (Ukrainian maritime ameer fleet).

13.  During the preparation of the 2010 National Repgsermanent working dialogue was
maintained with active voluntary environmental engations and their suggestions and comments
were taken into account. These organizations imduthe National Ecology and Natural History
Centre for Young Students and Pupils of the MigisfrEducation and Science (Kyiv), Ecology-Law-
Man (Lviv), the Zaporizhia Aarhus Information Centthe All-Ukraine Ecological League (Kyiv),
MAMA-86 (Kyiv), Environmental Watch (Kyiv), LivingPlanet (Kyiv), EcoLaw-Kyiv (Kyiv),
Ukrainian Conservation Society, Towards Clean Sesi{Kyiv) and the Ukrainian Botanical Society
(Kyiv).

[I. PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTAN DING THE REPORT

14.  After the Convention’s ratification by Ukraine, aftr of legislation at various levels (laws,

Presidential decrees and Governmental decisionsoaters) was drafted in order to ensure the
application of the Convention in Ukraine. A centmaéchanism therefore exists for implementing the
Convention. At the same time, the legislation airteeénsure that citizens could exercise their gght
under the Convention and therefore established ce@rdialized mechanism for implementing the
Convention.

15. The implementation of several progressive decisiutfdling the Convention (such as the
creation of a country-wide electronic informatioatwork giving the public access to environmental
information) has been hindered by a lack of furatsmarked for this purpose.

[ll. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP__ LEMENTING THE
GENERAL PROVISIONS IN PARAGRAPHS 2, 3,4, 7 AND 8 OF ARTICLE 3

16. The Aarhus Convention was signed by Ukraine at BEwoarth Ministerial Conference

“Environment for Europe” on 25 June 1998 in AarliDenmark). The Supreme Council (Ukrainian
parliament) was the second among signatory cosntderatify the Convention, on 6 July 1999. In
order to implement the Convention in Ukraine andmdhe national legislation to its requirements, i
2002 the Supreme Council introduced amendmentsrtain legislative acts, and as a result:

- The new version of Ukraine’s Environmental ProtattiAct specifies the mandatory
involvement of the public in the development oftstanvironmental programmes and



supplements the articles on the civil rights oftiggration in the discussion and introduction of
environmental proposals, free access to envirorehénformation, participation in public
hearings and the conduct of public environmentakres, and the right of appeal to the courts
against the actions of state bodies and localg®iernment and their officials where violations
of environmental civil rights laid down by the Camtion are involved. The Act provides for
the establishment and operation of a national ceemmed environmental information and
analysis system network for ensuring access ta@mviental information, extends the powers
of voluntary environmental associations, and mdearty defined the system for providing
information about the state of the environment {@mmental information). The Act was
supplemented by a new article on the provision rofirenmental information which clearly
defines the system for the provision of environmakiriformation by state bodies and local
self-government.

- The State Environmental Review Act specifies theteot of environmental impact statements
which are placed in the media by applicants faestavironmental reviews.

- Amendments made to the Act on Local Self-governnientkraine provide for the creation
and operation of local electronic environmentabinfation and analysis systems at the level of
the executive bodies of village, settlement andnfoiy councils. These form part of the
national electronic environmental information amalgsis system network providing access to
environmental information.

- The Administrative Offences Code of Ukraine progider the administrative accountability of
civil servants and officials in the event of thefusing to provide environmental information
or not providing it in good time.

17. In addition, since Ukraine’s ratification of the i@@ntion a host of other legislation has been
drafted. The Ministry of Environmental Protectiandonstantly widening and improving its contact
with the public.

18. In compliance with requirements under the Conventsm annual report on the use of targeted
financing for environmental protection and consgora of resources drawn from the State

Environmental Protection Fund is published by theidiry of Environmental Protection in the media,

as well as in a separate edition. Copies are setitet Cabinet of Ministers, government bodies and
environmental voluntary organizations.

19. A meeting was first held as part of the 2004 EuaspE&nion Programme on 4 March 2004 in
Lviv. Fifty representatives from eighiblasts took part as well as representatives from regional
environmental voluntary organizations connectedstate oblast directorates for environmental
protection. Such consultations have since beendseiimatter of course.

20. One of the main outcomes of the Project was theduymtion of handbooks on the
implementation of the Aarhus Convention with theolwvement of the Ministry of Environmental
Protection. Separate versions are available faf sarvants and NGOs. These handbooks contain
information and advice on providing information ttee public and involving it in decision-making.
They include sections on access to informationJipydarticipation in decision-making and access to
justice. There is also a separate section contpitiaining materials that can be used by event
organizers.

21. The preparation of an analytical report on accesnvironmental information, participation in
decision-making and access to justice in envirortalenatters, produced with the aim of assessing the
extent to which the Ukrainian Government ensumgistsi under the Aarhus Convention, is an example
of the provision of information to the public ant involvement in reports on the fulfilment of
multilateral environmental agreements. The work wasied out by the voluntary organization Eco-
law Kyiv as part of the Access Initiative in Ukrain

22.  The UNEP project “Public Involvement in the Devetmgnt of Ukraine’s National Reports for



MEAs", part of the Access Initiative, was accomgahby active public involvement in preparing
reports at every stage.

23.  Ukraine’s 2007 National Report on the Implementatid the Aarhus Convention was drawn
up by the Ministry of Environmental Protection affeur rounds of consultations on the draft report
which involved almost all central government bodésl environmental organizations from every
region.

24.  In compliance with paragraph 3 of decision Il/5fittee Second Meeting of the Parties to the
Convention held in Almaty from 25-27 May 2005, tMeistry of Environmental Protection produced
a strategy and schedule for the implementatioh@fQonvention.

25. In September 2006, the MEPU drew up a draft listhef principal measures proposed for
inclusion in the implementation strategy and schedlhis document was brought to the attention of
voluntary organizations and the Compliance Commitié the Aarhus Convention. In the course of
discussions the parties made business-like recouatiens.

26. The delay in implementing paragraph 3 of decisidb(lh) (paragraph 3) can be attributed to

the very complex social and political situationtthas existed in Ukraine since the second half of
2005, continued throughout 2006, and is still omgoThis is connected with the election of a new
Supreme Council (Parliament) and, moreover, thesemgient changes in the Government of Ukraine,
including the leadership of the MEPU. This sociad golitical situation meant that the MEPU was not
able to arrange financing for the development stfategy and schedule until 2007.

27.  Financing could only be allocated after a tendecedure (call for bids) was held, involving
legal organizations with an environmental orientatand voluntary organizations with experience of
drafting environmental legislation.

28. In consideration of obligations under the Aarhusn@mtion with respect to access to
environmental information and participation in dgen-making, the Ministry of Environmental
Protection published a draft of the strategy arfiedale for implementing the Convention that was
prepared by the Ukrainian branch of the internaiamluntary organization Human Ecology in 2007
on the instructions of the Ministry of EnvironmelnRaotection after a tender was held. However, this
draft caused an outcry from voluntary organizatioBs/en this categorical reaction from national
NGOs and their involvement in the Ministry of Eronmental Protection’s public council, the
Ministry could not use Human Ecology’s work as Hasis for a submission to the Aarhus Convention
Secretariat.

29. Against the background of continuing difficultiedating to elections to the Supreme Council
at different times and repeated changes to the mpagEthe Ukrainian Government and senior levels
of the Ministry of Environmental Protection, anctlack of a single stable national coordinator, the
Government approved the Action Plan to implemeisien 111/6f of the Parties (Government Order

No. 1628 of 27.12.2008). This plan provided for:

- amendments to the Environmental Protection Actlaoifg the definition of “environmental
information”;

- ratification of amendments to the Aarhus Conventinrgenetically modified organisms;

- a government decision on public participation iscdission of environmental issues;

- clarification of the status of regional Aarhus cest

30. Government Order No. 1628 of 27.12.2008 instrunesMinistry of Environmental Protection
to ensure the publication of notices and conclisioinstate environmental reviews, the creation of a
working group on the implementation of the decisimh parties to the Aarhus Convention, the
organization of training for civil servants, ana thublication of a training handbook as well asof



Aarhus booklet for the public.

31. In consideration of the fact that state bodies gessnformation in line with their powers and
functions and that Ukrainian legislation requiretates bodies to bring information (including

environmental information) to the attention of héblic in a timely fashion in accordance with their
powers, and with the aim of ensuring the maximumpliagtion of the principles outlined in the Aarhus
Convention and in decision IlI/6f, the Ukrainian v@onment decided after 2007 to improve the
mechanism for public participation in the formutatiand implementation of state policy, including
environmental policy, by drafting new decisionstthad not been specified by the plan.

32. On 26 November 2009 the Government passed Dedinrl302 on additional measures to
ensure public participation in the formulation amghlementation of state policy. In furtheranceloét
decision, on 6 January 2010 the Government passettiditional decision, Decision No. 10 on the
approval of the procedure for involving citizengtie formulation and implementation of state palicy

33. These Decisions require ministries and other cegteernment bodies, the Crimean Cabinet
of Ministers, and the state administration®hifasts, the cities of Kyiv and Sevastopol, and distriatts
Kyiv and Sevastopol to hold meetings with civil eig institutions, democratically constitute public
councils attached to central and local governmedtds and ensure their effective operation.

34. The procedure for conducting public consultationstiee formulation and implementation of
state policy was also approved. The implementatibrthis government document has tangibly
involved the public in state affairs, given the juliree access to information on the actions of
government bodies and also ensured openness arspdrancy by these bodies. Public consultations
enable government bodies to conduct a systematioglie with the public, improve the quality of
decision-making on important state and social is$iyetaking into consideration suggestions from the
public, and enable the public to be involved indurcing draft decisions.

35. During the process of implementing these governnaetisions, the Government began to
receive suggestions from several voluntary orgaioza that they amalgamate for greater
effectiveness and also about a small change tdatmeation of public councils and their terms of

office. The Government subsequently organized aupesultations with civil society and government
bodies. All of the comments and suggestions redeivere made public and taken into consideration.
As a result, on 3 November 2010 the Governmenteohss new decision, Decision No. 996 on
ensuring public participation in the formulationdamplementation of state policy. The previous
decisions, Decision No. 1302 of 26.11.2009 and $§eci No. 10 of 06.01.2010, lost effect - their

provisions were amended to take account of sugmesfrom civil society.

36. Several government decisions and orders were passkd same time:
- Government Decision No. 924 of 12.10.2010 on the@®l reception of citizens by members
of the Government and Decision No. 976 of 05.118260 the public review of the activities of
government bodies;
- Government Order No. 784 of 28.05.2008 on meadurdé® taken by government bodies to
implement the Conceptual framework on support ¢éoddvelopment of civil society in 2008;
- Government Order No. 85 of 13.01.2010 on the canetframework for the draft act on the
fundamental principles of state communicationsqli
- Government Order No. 1912 of 29.09.2010 on measumesimprove government
communications to the public, which specified thath information must include:

- the aim and reasons for a decision taken by a gavemt body;

- the effect of the decision on citizens and soaialigs on which it might have an impact;

- possible negative outcomes of the decision and umesio minimize these;

- a short-term forecast of events following the decis

- along-term forecast of events;

- the government body’s scope of responsibility wébkpect to the implementation the decision,



and the name of the body, institution or persopaasible for successful implementation;
- the mechanism for implementing the decision;
- the timeframe for implementing the decision;
- criteria for assessing the effectiveness of thésaat
- how the decision may be received by the public.

37. No amendments have been made to Ukrainian legisldtiat might limit public participation

in environmental decision-making in the perioddaling the last report. On the contrary, amendments
have been passed that have widened the opporfianitiie public to participate in making decisions
alongside government bodies, including in environtakematters.

38. Ukraine does not have a special ombudsman or cosiongr to monitor the compliance of

national legislation with the Aarhus Convention. wéwer, pursuant to Act No.776/97VR on the

Supreme Council Commissioner for Human Rights, Wle@oes have an ombudsman. The Ukrainian
ombudsman exercises parliamentary control overdbservance of human and civil rights and
freedoms enshrined in the Constitution as well haes grotection of the rights of everyone on the
territory of Ukraine and within its jurisdiction.h& Act only applies to relations between Ukrainian
citizens (regardless of their place of residentageigners, or stateless persons on the territéry o
Ukraine, and state and local self-government bodies their officials and personnel. The

Ombudsman’s objective is to protect the human and Bghts and freedoms enshrined in the

Constitution, laws and international treaties ofdike, including the Aarhus Convention.

39. In addition, voluntary environmental organizatiadively take responsibility for monitoring
the implementation of the Convention.

40. The Ministry of Environmental Protection’s publiouncil also monitors implementation of the
Convention. It pays particular attention to the sidaration of environmental factors and sustainable
development in individual decisions to allow coostion. It has also paid attention to the format of
public hearings as a form of public consultation.

41. Public access to information, facilitation of itasolvement in decision-making and access to
justice in environmental issues are regulated kafteof legislation, namely:

- Constitution (articles 34, 36, 38, 40);

- Citizens’ Associations Act (1992);

- All-Ukraine and Local Referendum Act (1991);

- Information Act (1992);

- Access to Judicial Decisions Act;

- Citizens’ Communications Act (1996);

- Act on the Procedure for Media Coverage of theintis of State and Local Self-Government
Bodies (1997);

- Act on the Principles of State Regulatory Policyhia Area of Economic Activity;

- Use of Nuclear Energy and Radiation Safety Act;

- Act on Local Self-Government in Ukraine;

- Planning and Development Act;

- Protection of the Population and Territories froethiinogenic and Natural Emergencies Act;
- Administrative Offences Code of Ukraine (which pgd®s for the administrative accountability
of civil servants and officials in the event ofithefusing to provide environmental informationrat
providing it in good time);

- Presidential Decree of 1997 on measures to guadmeconstitutional rights of citizens to
submit communications;

- Presidential Decree of 2000 on measures to devetpational component of the global
Internet information network and ensure broad ateshe network in Ukraine;

- Presidential Decree of 2001 on the preparatiorrapgsals to ensure the transparent and open



government ;

- Presidential Decree of 2002 on additional meadargsiarantee the exercise by citizens of the
constitutional right to submit communications;

- Presidential Decree of 2002 on additional measioresisure open government;

- Presidential Decree of 2004 on creation of the itmmd for the broader participation of the
public in the formulation and implementation oftstpolicy;

- Cabinet of Ministers Decision of 1998 on the pragedor conducting public hearings on
questions of nuclear energy use and radiationysafet

- Cabinet of Ministers Decision of 2002 on the pragedor publishing information concerning
the activities of government bodies on the internet

- Cabinet of Ministers Decision of 2002 on measuce€hsuring open government;

- Cabinet of Ministers Decision of 2004 on the offigbublication of regulatory acts adopted by
local self-government bodies and the territoria@rages of central government bodies and their
officials and the amendment of the procedure fdaliphing information concerning the activities of
government bodies on the internet;

- Cabinet of Ministers Decision of 2004 on amendmémttie publication of information
concerning the activities of government bodieshanitternet;

- Cabinet of Ministers Decision of 2003 on measuoesstablish “electronic government”;

- Cabinet of Ministers Instruction of 2004 on work d¢sntral and local government bodies to
ensure openness in their activities, communicatith the public and interaction with the media;

- Cabinet of Ministers Decision of 2005 on additiomsasures to encourage public participation
in the management of state affairs;

- Cabinet of Ministers Decision No. 996 of 03.11.2@h0ensuring public participation in the
formulation and implementation of government palisfich orders the ministries and other central
government bodies, the Cabinet of Ministers ofAlionomous Republic of Crimea, and the
administrations of theblasts, the cities of Kyiv and Sevastopol, and the dissrof Kyiv and
Sevastopol to democratically form public councttsehed to central and local government bodies and
to ensure that they are consulted on the formulati@l implementation of government policy,
including policies that impact the environment.

42.  Moreover, the rights laid out in the Aarhus Coni@mtare enshrined in legislation, namely:
- Environmental Protection Act;

- State Environmental Review Act;

- Air Protection Act;

- Flora Act;

- Fauna Act;

- Nature Reserves Act;

- Supreme Council Decision No. 2169-1V of 04.11.04rdorming the public of matters that
concern the environment.

43. Supreme Council Decision No. 2169-IV of 04.11.04informing the public of matters that

concern the environment sets out the procedurepfoducing and adopting two regulations, on
providing the public through the media with qudsteinformation on the most environmentally

polluting sites (10 sites) and on national eledtraeenvironmental information and analysis system
networks.

44.  The Ministry of Environmental Protection has alssged the following legislation:

- Regulations on the procedure for providing envirental information (Order No. 169 of
18.12.2003, registered by the Ministry of JustiséNa. 156/8755 of 04.02.2004);

- Regulations on public participation in environméwokecision-making (Order No. 168 of
18.12.2003r, registered by the Ministry of JustiseNo. 155/8754 of 04.02.04r);

- Regulations on the provision of quarterly informatto the public through the media (Order
No. 397 of 01.11.05r registered by the Ministrydaétice as No. 1510/11790 of 15.12.2005r).



45.  This legislation sets out the procedures for priogjéand publishing environmental
information, the exercise of the public’s rightgarticipate in environmental decision-making,
conducting public consultations and receiving t@danformation on polluting enterprises and their
environmental impact.

46. Overall, the Constitution, the Citizens’ Communioas Act, the Decrees of the President on
Measures to guarantee the constitutional rightscibkzens to submit communications and on
Additional measures to guarantee the exercise byens of the constitutional right to submit
communications, decisions of the Government andrd#gislation have created the legal basis for the
vital aspect of social relations constituted by ¢hizen’s right to submit communications, whichais
important step towards the democratization of govemt.

47. The Supreme Council includes a department for emisz communications, while the
Secretariat of the Cabinet of Ministers operatedepartment for communications between the
government and the public. Central government [soldae set up departments, directorates, divisions
and sections for interacting with the public (sashthe Public Liaison Department of the Ministry of
Internal Affairs, the Information and Media RelatsoDirectorate of the Ministry for Emergencies, the
Directorate for the Reception and ConsideratiortCibizens’ Communications and the Secretariat of
the Authorized Representative for European CouHuhan Rights Affairs of the Ministry of Justice,
and the MEPU’s Communications and Public LiaisoreBlorate, etc.).

48. Web portals have been set up for the Cabinet ofid#irs and all the central government

bodies. Public consultation councils are attacleetheé Cabinet of Ministers and central government
bodies. The MEPU has public councils attached mbt to the central administration but also to its

territorial branches in all the regions of Ukrair@ooperation between the MEPU and the public
councils mainly concerns the involvement of theljguim decision-making in environmental matters,

objective reporting of the MEPU'’s activities, ame tconsultation of the public on acute environmlenta
problems.

49. As a result of the Ukrainian-Danish project “Sugptr Ukraine to implement the Aarhus
Convention” and with the support of the EU projéEnvironmental Information, Education and
Public Awareness”, in May 2003 an Aarhus Informatamd Training Centre (Aarhus Centre) was set
up on MEPU premises.

50. The work of the Aarhus Centre includes keeping pghbblic informed about environmental
issues and international environmental legislatiowplving highly qualified experts in the processe
of teaching, raising awareness and continual psadeal development, and involving the public in
decision-making and in the implementation of enwin@ntal policy at national and international
levels.

51.  Similar Aarhus centres have been attached to@lMBPU's territorial bodies and are financed
from their budgets. Any improvement in the actadtiof the regional centres therefore depends on
additional financial support.

52. The Cabinet of Ministers and central government id®d(including the Ministry of
Environmental Protection) have opened public reoaptentres, while environmental public reception
centres have been set up by the state environmprdtdction directorates and state environmental
inspectorates in theblasts, the cities of Kyiv and Sevastopol, and the Autooos Republic of
Crimea. Since these public reception centres becapsational, a mechanism for considering
citizens’ communications, complaints and suggestitas been developed.

53. In order to improve the handling of citizens’ commuations, eliminate shortcomings and
causes for complaint and make more accountableiafiwho take an overly formal and bureaucratic
attitude to handling complaints, a Presidential leecon Measures to guarantee the constitutional



rights of citizens to submit communications wasiggson 19 March 1997. In particular, the Decree
obliges government bodies to make regular provisiorihe personal reception of citizens at work or
at home in accordance with an approved schedulee Dlecree stresses that ensuring the
comprehensive consideration of citizens’ commuinecat the prompt solution of their problems and
the satisfaction of their legitimate rights andenaists is a priority for central government andaloc
self-government, a responsibility of their offidand civil servants, and a factor in maintainiogial,
political and economic stability.

54.  For this purpose, the heads of central governmeut lacal self-government bodies are
required radically to reorganize the way in whitloge bodies handle citizens’ communications, in
particular by providing for:

- the unimpeded and regular (no less than once ahn@arsonal reception of citizens by
officials and civil servants, including during narerking time depending on citizens’ place of work
and residence, the undeviating observance of necepthedules, the designation of special areas for
receiving citizens, and the appropriate furnistohtghese areas;

- the collective review, at least twice a year, ofrkvon citizens’ communications, with the
participation of representatives of the courts, public prosecutor’'s service, other state bodies,
voluntary organizations, and the media;

- the annual preparation and publication of analytieports by the corresponding bodies on
progress in dealing with citizens’ communicatioti®e systematic publication through the media of
information on the work being done on communicaiamd the solution of the problems raised in
those communications;

- the increased personal accountability of officetsl civil servants for properly organizing the
work and the satisfactory settlement of the prolleaised, taking into consideration that the wdrk o
officials and civil servants with citizens’ commuaations must be seen as the most important criteria
for evaluating their professional proficiency, thsuitability for their position, and promotion. &y
unresolved issue raised in communications thas fafider the responsibility of the relevant body,
official or civil servant and that has led to a sedpuent communication to a higher authority must be
analyzed in-depth and, if there are signs of psigration, excessive formality and bureaucracy,tmus
result in the parties responsible being unavoidablied to account under the law;

- since 2003, periodic personal reports on the wdrkealing with citizens’ communications
have been made by the heads of centladhst and Kyiv and Sevastopol city state administratit;ms
the President of Ukraine, and by the headsanodn (district) state administrations to the heads of
oblast state administrations;

- citizens are personally received by the Head ofS&eretariat of the President of Ukraine and
his deputy in connection with matters of specidilfgusignificance.

55. The public receptions organized in compliance wlith above-mentioned specific legislative
acts of the President, Supreme Council and Goverhtake place at all levels of government. This is
the case for land management, fishery, forestryicalgure authorities and so on. By order of the
Ministry of Environmental Protection, all territatibodies compile “environmental passports” for the
oblasts and annual regional environmental status reportshieoblasts. These documents are collated
and published in hard copy and electronically.

56. In virtually everyaoblast (region), environmental protection programmes @auced by the
MEPU'’s territorial bodies together wittblast councils,oblast state administrations and civil society,
are approved at regional level and operate witignspecific region in question.

57. The right provided for by article 3 of the Aarhusr@ention giving the public access to
information on judicial decisions concerning thevieanment is enshrined in law. This is consistently
reflected in continuing education programmes faraqgoment legal experts and judges.

58. Environmental education serves to foster envirortalemwareness and a culture of



environmental responsibility, especially among sggnrs. Education as a whole, as part of stateypolic
is recognized as one of the most important stratageas in the transition of society to sustainable
development.

59. The Conceptual Framework for Environmental Educatio Ukraine (approved by the Board
of the Ministry of Education and Science, Record. NB8/6-19 of 20.12.2001) was produced and
approved in order to promote environmental edunatioUkraine. The Framework takes account of
the current situation and perspectives for the ldgveent of public awareness. It revises the corgént
education and child development in accordance with fundamental provisions of the National
Doctrine on the Development of Education.

60. There is a special children’s site, www.childrenikkgov.ua, that forms part of the
Government's official site.

61. Regional ecology and natural history centres aatlosts for young naturalists operate with
methodological and practical guidance from the Btiyi of Education and Science’s National Ecology
and Natural History Centre for Young Students amghilB (Kyiv). These make a significant and
professional contribution to fostering environmérmaareness, environmental responsibility and the
habit of communing with nature among children aadng people.

62. A special course is provided for biology, geogragnd chemistry teachers from all over

Ukraine on “Current environmental issues and emwvirental education for school pupils”. There are
also continuing education courses for leaders otigs of naturalists that include an exchange of
useful teaching experience and new methods fohyeavironmental education.

63. At the initiative and with the support of the Zajzbra oblast state administration and the state
environmental protection directorate in Zaporizbldast a course on “the ecology of the native land”
was introduced into regional educational institasiaas of 1 September 2006. The project has been a
success in this industrially developed and techniogdly stressed region. It has now been rolledtout
other regions.

64. Under the guidance of the Ecology Department ofzaporizhia National University and the
Zaporizhia oblast administration, well-known scientists, innovatiteachers, practitioners and
ecologists have developed educational curriculatertbooks. The teaching material is divided into
three levels: “I'm only one of many” (1st-10th gegd “Nature expects...” (5-9th grade); and “The
environment - guarantor of my existence”. At preéséms ecology course is being taken by 154,000
students in 7,628 classes at 568 comprehensivataolal institutions in Zaporizhiablast.

65. Numerous measures involving MEPU officials and espntatives of voluntary environmental
organizations play an important role in environnaéetucation and making a practical contribution to
the improvement of the environment:

- environmental protection days: “Environment Day’Wdérld Environment Day” and
“International Black Sea Day”;

- exhibitions: “Chernobyl: Ecology, Humankind and Heg the annual “Ecology” exhibition
and fair and “Multi-coloured Ukraine”;

- the “Nature-humankind-industry-ecology” nationwidempetition for young inventors and
innovators.

66. Pursuant to Presidential Decree No. 855 of 06.@818n Environment Day and the
corresponding Government Order No. 777 of 31.032@attivities for Environment Day take place on
the third Saturday of April every year:

- creating new tree plantations (woods, forest bdtgrotect fields, and plantations at the
boundaries of protected areas adjoining water lsddie



- tidying up parks, public gardens and avenues eftre

- creating new parks;

- planting individual trees and bushes;

- planting new lawns and flower beds;

- tidying up bins;

- picking up rubbish from the banks of rivers, lakesl ponds;

- cleaning up bodies of water;

- active state and public measures to ensure conegliaith environmental legislation;
- tidying up the grounds of enterprises, institutiansl organizations;

- educational activities to raise environmental awass among the public (conferences,
seminars, round tables, festivals, environmenthibétions etc.);

- partnerships between the authorities and the ptdbkarry out these activities.

67. The nongovernmental organization All-Ukraine EcatadjLeague, which primarily focuses on
awareness-raising, publishes two periodicBtsmlogical Bulletin andEcology (a journal of abstracts)
devoted to the research being done by Ukrainiaensisis in the fields of ecology, economic
environmental management mechanisms, environmktand policy, environmental responsibility
and education. A series of 10 environmental mape wablished with the League’s support, showing
the ecological condition of water bodies and thre eivironmental hazards, the incidence of medical
problems and the environmental and economic balahdékraine. In order to spread experience of
environmental education, awareness-raising aneé@tion, a series comprising three sets of books has
been published, entitle@nvironmental Education, Environmental Projects and The Sate of the
Environment.

68. The All-Ukraine Ecology League also initiated tEeological Encyclopaedia, a scientific
reference publication that draws on Ukrainian amdrnational scientific findings to present theet
information on every aspect of ecology.

69. The regional centre for environmental educationQufessa State Ecological University is
working constantly to raise the level of environiiareducation of its students. An example was the
youth festival “Thinking about our home planet” da, October 2005).

70.  Since 2005, the publishing house Ekoinform, untergatronage of the Ministry of Education
and Science and the Ministry of Environmental Rioom, has regularly held a nationwide
competition for the “Junior Water Prize”. This Isetnational stage of the international “Stockholm
Junior Water Prize” and one of the key elementthefUkraine-wide “Green Shoots of the Future”
project, which is founded on the principles of eommental education, raising environmental
awareness and fostering environmental respongihilitong the young.

71. The Yavoriv national park (LvivOblast) has introduced an educational programme called
“Stork” into local schools. It also organizes tHerimula Festival” and “the White Bird with the Blac
Sign” environmental projects. With the help of vatary organizations for children, the Vinnitsa
National Park (Chernovitskay@blast) organized the “Bukovina in Miniature” display, camubbish
carried in by the tide was cleared from a 20-knetstr of coast in the Kazantip National Park
(Autonomous Republic of Crimea).

72. National activities involving the public and chiélr's environmental organizations are carried
out on a yearly basis as part of Ukrainian EnvirenmDay (the third Saturday of April) and
International Earth Day (22 April).

73. In Poltava, at the initiative of the voluntary onggation Public Environmental Council for the
Poltava Area together with the city’s higher-ediaratinstitutions, an annual event known as
“Students for the Environment” is being held, thaimpurpose of which is to clean up the banks of
Poltava’s rivers.



74.  Annual in-service training seminars are held fer ¢mployees of the MEPU's territorial bodies
on public and media relations.

75. The VinnitsaOblast Directorate for Environmental Protection has dsghbd systematic and
productive cooperation with the ecological reseaand monitoring laboratory of Vinnitsa National
Technical University, which provides sound scieatiénowledge and teaching methodologies and
significant experience of environmental educatidrhe department’s scientists develop geo-
informational and mathematical models of ecologipabcesses and systems and create geo-
informational analytical systems for environmemanitoring and management.

76. In addition to the above activities, the MEPU isrgimg out a range of environmental
education measures:

- a series of environmental television programmesadicast by national andblast public
channels;

- a series of daily radio programmes which highligbpical environmental issues, provide
environmental education, and raise environmentalramess in society;

- press conferences, conferences, and round tableserobr MEPU officials on the main
television channels;

- films on the activities of the MEP;

- the public is systematically informed about topieakironmental issues through a number of
national and regional publications.

77. In 2006, the State Forestry Committee began ananrational campaign entitled “The future
of the forest in your hands”. Experience has sholat this campaign arouses widespread public
interest, in particular among young people in etanaEvery year over 100,000 people take part in
this Ukraine-wide project, including 50,000 youngople in education. Children’s drawing and
writing competitions on the theme of “People arel Blorest” are also held as part of this campaign.

78. Environmental voluntary organizations and individwdtizens can find out more about
environmental problems as inter-departmental cosions, committees on environmental issues and
working groups involve the public in their work, datheir documentation is published in the media
and on the internet.

79. The MEPU and its territorial bodies invite joursadi to public consultations (i.e. public
hearings, seminars, conferences and meetingsjudkt sieetings, journalists have the opportunity to
receive detailed information on specific environtaérproblems. This also demonstrates the real
implementation of rights enshrined in the Aarhuszmtion.

80. The MEPU organizes an annual competition for jolistawho write on environmental topics.

81. The State Committee for Television and Radio abtibelps the electronic and print media to
systematically cover the entire spectrum of questicelating to technogenic and environmental
security and environmental protection.

82. The Society and the Environment resource and asalgstre in cooperation with the Lviv
Directorate for Environmental Protection and witSCE funding carried out a pilot project to rate the
environmental performance of 45 polluting entegsis the Lviv area. In 2007 polluting enterprises
began to be constantly monitored.

83. The Ukraine-wide NGO Living Planet, with the assigte of the MEPU, carried out national
nature conservation projects entitled “Let's Wakethe Earth” and “Plant a Tree”, a children’s
creative arts competition “Green Shoots of the Fitla competition between schools to pick uptitte
from parks, and environmental awareness campaigitted “Saving Energy”, “The House Where



You Live”, and “The Town Where You Live”. lllustradl textbooks and workbooks containing a great
deal of interesting information, graphics and pnésonal material were published both electromycal
and in hard copy for participants, school childoetween 8 and 14.

84. NGOs in every region of Ukraine benefit from constsupport from the Ministry of
Environmental Protection in carrying out their gaif, in the shape of participation of senior fegur
and experts, commemorative certificates and firsmstipport.

85. In 2008 and 2009, the project “Support to Ukraméiplementhe Espoo andarhus
Conventions, No. 2008/164491” (Area 6) was cardetl Some of the conclusions drawn by the
foreign experts engaged on the project did notespond to reality (the supposed lack of a timeframe
for the public consultation process and failuréegislation to specify various forms of public
consultation, unfair criticism of the websites loé tMinistry of Environmental Protection and its
territorial bodies and so on). However, on the wftbk report has been given attention, studied and
systematized and will be taken into account inrfeitwork to implement the Aarhus Convention.

86. In all cases, the procedure for registering volgnévironmental organizations fulfils general
requirements. Voluntary organizations themselvesickr it fair.

87.  The practice is to include NGOs in environmentalisien-making structures. Representatives
of voluntary environmental organizations sit on Metional Commission on the Red Book (approved
by Cabinet of Ministers Decision No. 1165 of 2621®7), the Coordination Council on the Formation
of a National Eco-Network (approved by Cabinet ahisters Decision No. 1603 of 29.11.2001), the
Inter-departmental Coordination Council on the Depment of Water Resources (approved by a
Cabinet of Ministers Decision), the Coordinationu@oil on the Implementation of the Provisions of
the Framework Convention on the Protection andetuable Development of the Carpathians (MEPU
Order No. 535 of 31.12.2004) etc. In addition teestists and leading experts, representativesaafl lo
government and the public are usually invited totippate in the work of the Inter-departmental
Commission (in permanent operation since 1967rla¢td to the State Water Management Committee
in connection with establishment of the operatiegimes of the Dnieper, Dniester and Danube
reservoirs and the flow of the rivers Northern Disn&outhern Bug, Psel, Vorskla, and Ros.

88. Local-level voluntary environmental organizationsncobtain financial support from local
environmental protection funds directly for the iIempentation of nature conservation measures
(provided their proposals are selected at tender).

89. The government provides financial support to emnnental NGOs. NGOs that are active in
implementing conservation measures and tender ssittly receive financial support directly for
these measures at national government level frenstate Environmental Protection Fund.

90. Some ministries have special funds for supportigds as specified by the procedure for
allocating these resources (the Ministry of Intéddairs, the Ministry of Agricultural Policy anthe
Ministry of Education and Science).

91. It is usual to include NGO members in delegatioegresenting the State in international
environmental negotiations.

92. The Ministry of Foreign Affairs perpetually endeave to broaden the participation of
representatives of the Ukrainian public in inteioradl environmental decision-making processes, in
accordance with the principles of the Aarhus Cotiven it is common practice for Ukrainian
delegations at international conferences to inchgggesentatives of NGOs that actively work on the
given topic.

93. The fundamental principles of the Aarhus Conventiopublic access to information and



participation in the decision-making process — famelement of MEPU officials’ work to implement
other international conventions and agreements kraide (the Convention on Biodiversity,

Convention on International Trade in Endangeredci®geof Wild Fauna and Flora, Convention to
Combat Desertification, Vienna Convention for thretBction of the Ozone Layer, UN Convention on
Climate Change, etc).

94. MEPU officials that directly deal with the Aarhu®@ention actively cooperate with officials
responsible for the implementation in Ukraine dfestinternational conventions ratified by Ukraine.

95. Citizens can be held accountable for submittingwifiil communications, i.e. communications
that contain libellous, insulting or slanderous agks about government bodies and their officials,
civil servants, or heads of organizations, or gmiénts to national, racial or religious enmity thes
unlawful acts. If a citizen submits a communicatamtaining false information, a court may require
him/her to compensate the expenses incurred in kotgecthe communication (the Citizens’
Communications Act, 1996).

96. Cases have arisen of NGOs being ordered to pay giesn&nterprises have filed counter-
claims against citizens who are endeavouring téeptdhe environment. The courts have sometimes
decided that the citizens have caused non-pecufiiargral’) damage. There have also been cases
where citizens have won all their environmentainstain court.

IV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3

97. No difficulties have been noted as environmentalicalon and awareness-raising is a
fundamental and well-developed area in Ukraine.

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION  OF THE GENERAL
PROVISIONS OF ARTICLE 3

98. No information was provided under this heading.

VI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATIO N OF ARTICLE 3, 4,
5,6,7,8,9, @isand Appendix 1bis

99. Web portal of the Ukrainian Cabinet of Ministers
http://www.kmu.gov.ua

Government site for young people

(Ukrainian Cabinet of Ministers)
http://children.kmu.gov.ua

www.children.kmu.gov.ua

MEPU web portal

http://www.menr.gov.ua

Web portal of the Crimean Cabinet of Ministers
http://www.crimea-portal.gov.ua

State Directorates for Environmental Protectiothigobl asts:
Vinnytsia

http://www.vstu.edu.ua/vineco/

Zakarpattia

http://www.ecores.uzh.ukrtel.net

Kharkiv

http://www.ecodepart.kharkov.ua

Chernivtsi

http://www.ecology.cv.ua

Lviv



http://www.ekology.Iviv.ua
Odessa
http://www.ecology.odessa.gov.ua
Zaporizhia
http://www.zdn.gov.ua

City of Zaporizhia Aarhus Centre
http://www.npo.vo.uz

Sumy
http://www.eco.sumy.ua
Luhanks

http://www.gts.lg.ua

Rivne
http://www.ecorivne.gov.ua
Mykolaiv
http://www.duecomk.gov.ua
Poltava
http://www.eco-poltava.gov.ua
Kirovohrad
http://kirecolog.kr.ua
Zhytomyr
www.donps.zhitomir.net

VII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP__ LEMENTING THE
PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATION I N ARTICLE 4

100. The authorities are obliged to keep records ofrmttion requests. The Presidential Decree of
13 August 2002 on Additional measures to guaratheexercise by citizens of the constitutional trigh
to submit communications established a procedure hiandling and recording the details of
communications and provided for an at least twicearly review of work with citizens’
communications by board and presidium meetingsidéte by representatives of the courts, the public
prosecution services, other government bodiesyahentary organizations and media. This procedure
provides for the annual preparation and publicatbanalytical reports by the corresponding bodies
work with citizens’ communications, the systemattitblicization through the media of the work being
done and solutions to the problems raised in tlwesemunications. Since 2003, periodic personal
reports on the work of dealing with citizens’ commuations have been made by the heads of central,
oblast and Kyiv and Sevastopol city administrations te Bresident of Ukraine, and by the heads of
raion (district) administrations to the headsobfast administrations

101. There is no separate body to oversee matters esado environmental information. Instead,
compliance with the legislation on citizens’ comnuations is monitored, within their respective
spheres of competence, by the Parliament, the d@msand Cabinet of Ministers of Ukraine, the
Parliamentary Human Rights Commissioner (Ombudsmé#rg Parliament of the Autonomous
Republic of Crimea, local branches of central gowent and local self-government bodies, as well as
by ministries and other central government bodisl the enterprises, institutions and organizations
under their authority. Compliance with the legiglat including checking that companies provide
environmental information to citizens, is superdi®g the public prosecution services of Ukraine.

102. As anonymous communications are not considered, anifirmation of the authorship of the

applicant may be required. Article 32 of the Infation Act contains requirements relating to regaiest
for information. According to this article, a regtienust contain the full name of the applicant, the
address for reply and the document or written abakinformation in which he or she is interested.
That is, the applicant is not obliged to provideg ather information in the request. Article 5 okth

Citizens’ Communications Act contains requiremestating to communications, which must contain:
the full name and address of the citizen, the gfsthe question, comment, complaint, proposal,



application, request or claim, the signature ofapplicant and the date.

103. The Citizens’ Communications Act establishes theetframe within which citizens’
communications must be considered, namely, not iihare one month from the date of receipt, while
those which do not require further study must besmtered promptly, and not later than fifteen days
after receipt.

104. The Citizens’ Communications Act stipulates that question raised in a communication
received by a state body, an enterprise, instiiutioorganization, irrespective of the form of
ownership, does not fall within its competence,dbmmunication shall be transmitted through the
proper channels to the relevant body or officiahwi five days, and the citizen who submitted the
communication shall be notified accordingly.

105. Civil or administrative liability measures may lgpéed to the officials concerned.

106. If the documents requested cannot be provided nvitie time frame, an extension is possible
under the Information Act. Furthermore, if a questraised in a communication received by a state
body, an enterprise, institution or organizationegpective of the form of ownership, does not fall
within its competence, the communication shall @gmitted through the proper channels to the
relevant body or official within five days, and tb&izen who submitted the communication shall be
notified accordingly.

107. To this end, compliance with the legislation onzeihs’ communications is checked, within
their respective spheres of competence, by théaReht and national deputies, the President and
Cabinet of Ministers of Ukraine, the Parliamentalyman Rights Commissioner (Ombudsman), the
Parliament of the Autonomous Republic of Crimeaalagovernment and self-government, as well as
by ministries and other central government bodiesrespect of the enterprises, institutions and
organizations under their authority.

108. Compliance with the legislation is supervised by plublic prosecution services of Ukraine.
Within the limits of their authority, the publicggecutors take measures to restore impaired rights,
protect the legitimate interests of citizens, aridgooffenders to account.

109. Under the provisions of the Citizens’ Communicasiofict, if a communication does not
contain the data necessary for the body or officidbke a well-founded decision, it is returnedhe
applicant with an appropriate explanation.

110. Under Government Decision No. 1893 of 27.11.1998r@png the instructions on the
registration, storage and use of documents, fpeblications and other physical storage media that
contain confidential information belonging to th&ats, central government bodies must keep lists of
confidential information belonging to the Statehaitthe central government body concerned.

111. The approved lists of confidential information kdypt each central government body are all
unique. The materials that serve as a basis fodgnjent on administrative liability may be indidgct
confidential.

112. Under the Constitution, environmental informatioraynnot be classified by anyone. The
following may not be classified as confidentialarrhation belonging to the State and used by central
government bodies or local self-government bodeeserprises, institutions and organizations of any
form of ownership: information concerning the statehe environment, the quality of food products
or consumer goods, accidents, disasters, hazaragdusal phenomena and other emergency situations
which have occurred or could occur and threatetipshfety, public health, and the public’'s starndar
of living.



113. Citizens and legal persons who possess informatioa professional, business, industrial,
banking, commercial or other nature obtained by thvn means or information that is the subject of
their professional, business, industrial, bankicmnmercial or other interests and does not reveal a
secret provided for by law may independently deteenthe conditions of access to that information,
including its categorization as confidential, astablish a system (methods) for protecting it.

114. If a public release of information could have pdinadverse effects on the Ukrainian
economy, the original provider of information masinsult on including this information on a list of
confidential information belonging to the StateeTtompilation of such a list means that justificati
is necessary.

115. The Citizens’ Communications Act does not allowomnfiation received in a citizen's
communication to be disclosed, i.e. information wbthe citizen’s personal life without his/her
consent or other information that might prejudicgiter rights and legitimate interests.

116. Judicial bodies may examine a claim in respechefdonfidentiality of classified information
that has been made public through other meansigakio account the legislative framework.

117. Information can be divided into two types of coefidiality: confidential information on a list

of confidential information belonging to the Statéhin a central government body and information
defined as a state secret under the establishexbguwee. Information may be freely accessible or
restricted. In accordance with article 30 of théotmation Act, with respect to its legal status
restricted information can be divided into confideh and secret. Confidential information is

information on a list of confidential informatiornét is owned or used by or at the disposal of
individual natural or legal persons and dissemuhatethey wish and on the conditions they lay down.

118. The Citizens’ Communications Act stipulates thatifguestion raised in a communication
received by a central government body, a localgalernment body, an enterprise, institution or
organization, irrespective of the form of ownershgoes not fall within its competence, the
communication shall be transmitted through the eramannels to the relevant body or official within
five days, and the citizen who submitted the comication shall be notified accordingly.

119. According to information provided by the Ministryf the Economy, charges for services
associated with the supply of information (art. 4f&he Guidelines on Reporting Requirements) are
regulated, in particular, by Cabinet of Ministerediee No. 7-93 of 21 January 1993 on State Fees and
MEPU Order No. 169 of 18 November 2003 on the ayrof the regulations on the procedure for
providing environmental information, registeredtbg Ministry of Justice.

120. Neither of these pieces of legislation assumes paynfior services associated with the
provision of copies of official documents on enwineental matters. However, under article 24 of the
State Statistics Act (No. 2614 of 17.09.2002) amel Cabinet of Ministers Decision approving the
Regulations on the conduct of statistical survays e provision of paid services by state statsti
bodies (No. 1659 of 08.11.2000), statistical infation, and in particular information of an
environmental nature, can be provided, on requesta paying basis. The cost of the information
requested is calculated on the basis of Goskorstdr No. 73 of 16 March 2005 registered by the
Ministry of Justice as No. 334/10614 of 25.03.2005%stablishing the cost of a man-day and the cost
of information per page.

121. All information relating to central government besli (the Ministry of Environmental
Protection, the Ministry of Agricultural Policy, énState Forestry Committee and so on) and their
territorial branches, which is deemed freely adbéssunder the procedure established by law, and
which concerns the environment, shall be providgethke relevant state body and shall be provided on
request to interested members of the public, ffedarge.



VIIl. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F ARTICLE 4

122. No difficulties have been encountered as accessvtvonmental information is a fundamental
and well-developed area in Ukraine.

IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATIO N OF THE
PROVISIONS OF ARTICLE 4

123. No information was provided under this heading.
X. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 4
124. See Section VI above.
Xl. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPL EMENTING THE

PROVISIONS ON THE COLLECTION AND DISSEMINATION OF E _NVIRONMENTAL
INFORMATION IN ARTICLE 5

125. Pursuant to article 25 of the Environmental PravectAct of 25 June 1991, the MEPU
prepares and publishes an annual national repoth@rstate of the environment in Ukraine. After
consideration by Parliament, the report is postedhe internet, published in a separate edition and
circulated to state bodies, institutions, orgamzet and voluntary organizations.

126. According to the Ministry of Defence, the Armed €es of Ukraine have set up a database on

hazardous facilities and the environmental statusilitary units and establishments. This infornoati

can be transmitted free of charge to other statkebgorovided that state secrets are preserved. The
Ministry of Defence’s information system Nika enedbthe exchange of environmental data, as well as
the transmission of information concerning emergesituations in real time. Information is provided

in emergencies within the framework of the natiosydtem of response to technogenic and natural

emergency situations.

127. According to the Ministry for Agricultural Policypursuant to Cabinet of Ministers Decision
No. 391 of 30 March 1998 on the approval of theulatipns on the state environmental monitoring
system, the Ministry carries out environmental nanmg together with enterprises, institutions and
organizations under its authority which are respgmasfor monitoring national and regional (local)
environmental protection programmes. Under thesrole exchanging environmental information set
out in the Agreement on cooperation in environmemnitoring between the Ministry of
Environmental Protection and the Ministry of Agiicmal Policy of 08.02.07, the Ministry of
Agricultural Policy, as a constituent entity of tstate environmental monitoring system, must previd
the Ministry of Environmental Protection with infoation received from environmental monitoring at
national and regional level free of charge. At ordil level, this comprises: analytical informatiom
indicators for agricultural soils, crop and livestoproduction, and agricultural surface waters
(agrochemical, radiological, toxicological and zgdtnical indicators). The information is provided b
25 April each year. In its turn, the MEPU providbe Ministry of Agricultural Policy quarterly with
the “State of Ukraine’s Environment” analytical antbrmational digest.

128. The Agreement on cooperation in environmental nooimgy (paragraphs 2 and 7) specifies that
the authority to exchange information on a regideat| may only be delegated with the agreement of
the parties. This authority will be fully delegatafter national and regional databases have bé¢empse
on the condition of the soil on agricultural lariche methodological and legal basis for setting up
these databases is currently being establishedstilmnt entities of the state environmental
monitoring system that are under the authorityhef Ministry of Agricultural Policy are adopting GPS
in order to provide the precise location of plofsland kept under surveillance. This allows the
monitoring system to be harmonized with other arities that keep track of environmental factors. In



order to ensure that monitoring data is reliabtes Ministry of Agricultural Policy has set up an
analysis quality control system that includes biiternal and external checks by laboratories. A
system of inter-authority control is also being eleped.

129. Rules for the exchange of environmental monitoriteda have been established under the
bilateral agreement of 8 February 2007 betweerMB@U and the Ministry of Health on cooperation

in environmental monitoring, in accordance with grevisions of Cabinet of Ministers Decision No.

391 of 30 March 1998 on the approval of the regutet on the state environmental monitoring

system.

130. Unified requirements have been introduced in evegion of Ukraine for the exchange of

information between constituent entities of thlatast-level environmental monitoring system. The

fundamental principles for sharing information ageheral procedure for the formulation, receipt and
provision of environmental monitoring data haverbestablished.

131. Under Cabinet of Ministers Decision No. 391 of 31®98, enterprises, institutions and
organizations, regardless of their subordinatiorat@ther authority and their form of ownership,
whose activities lead or might lead to environmemtegradation must carry out environmental
monitoring of their production processes and théesbf industrial areas, and collect, store andigeo
free of charge data and/or consolidated informatawrcomplex processing to the constituent entities
of the state environmental monitoring system. Mwoegpthis same decision specifies that information
must be transferred between the constituent entitighe state environmental monitoring system (the
MEPU, Ministry of Emergencies, Ministry of HealtMinistry of Agricultural Policy, Ministry of
Housing and Utilities, State Water Resources Altyoftate Forestry Committee and State Land
Resources Agency) free of charge.

132. For the purpose of implementing the above-mentioDedision of the Cabinet of Ministers
No. 391 of 30 March 1998, the MEPU has drawn up aodcluded bilateral agreements on
cooperation in environmental monitoring with constnt entities of the state environmental
monitoring system. These agreements have been ggddand rules on the exchange of ecological
information between constituent entities of thdestenvironmental monitoring system are now being
agreed at national and regional levels.

133. The state targeted environmental monitoring prognanestablishes a method for analyzing the
uniformity of measurements used by the analysissupfi monitoring system entities as well as the
organization and implementation of external measerg quality control within the monitoring
system, to ensure the quality of environmental datared into environmental databases.

134. State public health monitoring is performed by @éVl. Marzeev Institute for Hygiene and

Medical Ecology, part of the Ukrainian Academy afiehices, as the main scientific institution

involved in Ukraine’s sanitary and disease prewnservice. The monitoring system incorporates
components and mechanisms that ensure the qubtigt@ entered into the general database.

135. The state sanitary and disease prevention servitdgedMinistry of Health disseminates real-
time information at regional and national levelsotigh the media (radio and television broadcasts,
press articles, press releases, bulletins, pregsremces, meetings, seminars, and the like)

136. An example of information being obtained in reaidiat site level is the firm Stirol which has
five automatic air quality monitoring stations indgaround its plant.

137. Article 10 of the Use of Nuclear Energy and RadiatSafety Act provides for the right of
citizens and their associations to obtain infororationcerning the use of nuclear energy and radiati
safety. State bodies, institutions that form pafttlee state radiation monitoring system, and
enterprises, institutions and organizations whagwity involves the use of nuclear energy andrthei



officials are obliged to periodically disseminatedugh the media official information about radati

on sites where uranium ore extraction plants, ruclestallations and facilities for handling
radioactive waste and sources of ionizing radiatiom located as well as information concerning the
safety of nuclear installations and radioactive t@gwocessing facilities that are planned or under
construction, or which are operational, or whick aeing decommissioned, except for information
that constitutes a state secret.

138. The website of the State Atomic Regulatory Comreitéas set up in 2001 to inform the public
about nuclear and radiation safety conditions imdifie and the activities of the regulatory bodyedm

at implementing State policy in the field of nualemergy. Since then the website has carried daily
information concerning the current state of Ukraneuclear power reactors and their malfunctions
and brief weekly reports on their operational safeagether with news, laws and regulations, draft
documents, action plans, vacancies and other irgtom

139. Under the Environmental Protection Act (Art. 66), the event of an accident involving
pollution of the environment, enterprises, insidns and organizations are obliged immediately to
initiate accident management procedures. At theestamme, the officials or owners of enterprises and
the managers of institutions and organizations aolged to report the accident and the accident
management measures taken to the executive coranuftehe local council and the specially
mandated government bodies in the environmentapabtic safety sector.

140. In accordance with the provisions of article 8lu# Protection of the Population and Territories
from Technogenic and Natural Emergencies Act, tlogipion of information and warnings relating to
the protection of the population and territoriesnir technogenic and natural emergencies is a basic
principle and a fundamental and inseparable componfethe entire system of measures for ensuring
such protection.

141. Information relating to the protection of the pagidn and territories from technogenic and
natural emergencies consists of information coringrtechnogenic and natural emergency situations
which are predicted or have already arisen, togetlin their classification, extent and impact, and
ways and means of responding to them.

142. Information relating to the protection of the pagidn and territories from technogenic and
natural emergencies and to the activities of ceémna local government bodies and the executive
bodies of councils in this sphere is public andwppmless otherwise provided by law.

143. Central and local government bodies and the exexuibdies of councils are required to
provide the public through the media with up-toedand reliable information on the state of protacti

of the population and territories from technogeai natural emergencies, the occurrence of such
situations, ways and means of protecting from thana the implementation of measures to ensure
safety.

144. Article 15 of the Ambient Air Protection Act prowd for measures to protect the ambient air
in the event of a technogenic or natural emergeloyerprises, institutions, organizations and
individual economic agents responsible for the siais of pollutants or the effects of physical and
biological factors that could lead to technogemd aatural emergency situations or environmental
emergencies are obliged to develop and agree anagvspecial measures to protect the ambient air in
accordance with the law. In the event of the o@we of such an environmental emergency, the
managers of enterprises, institutions and orgapizait and individual economic agents must
immediately, under the procedure established byPtiegection of the Population and Territories from
Technogenic and Natural Emergencies Act, informkibedies responsible for state supervision in the
ambient air protection sector and take measurpsotect the ambient air and deal with the causds an
consequences of its becoming polluted.



145. Article 10 of the Use of Nuclear Energy and RadmatBafety Act provides for the rights of
citizens and their associations to obtain infororatielating to the use of nuclear energy and rexfiat
safety.

146. Citizens and their associations have the right équest and obtain from the relevant
enterprises, institutions and organizations, withieir sphere of competence, full and reliable
information concerning the safety of nuclear iratadns and facilities intended for handling
radioactive waste which are being planned or bast, well those which are operational or being
decommissioned, with the exception of informatibattconstitutes a state secret. Citizens have the
right to obtain information from institutions of éhstate system for monitoring the radiological
situation on the territory of Ukraine concerningiegion emission levels on Ukrainian territory and

the places where they live or work.

147. Officials of enterprises, institutions and orgatimas who refuse to provide such information
or deliberately distort or conceal objective datasafety-related issues arising from the use ofeauc
energy may be held liable under the law. For faalihg purposes, citizens of the Ukraine have the
right to visit, under the established procedureclemr installations and, moreover, facilities for
handling radioactive waste. In order that citizeresy exercise their rights, state bodies, instihgiof

the state radiological situation monitoring systesmd enterprises, institutions and organizations
whose activities involve the use of nuclear enenggy their officials must:

- periodically disseminate through the media officialormation regarding the radiological
radiation on sites where uranium ore extractingnsla nuclear installations, radioactive waste
processing facilities and sources of ionizing radiaare located and operated, as well as infoonati
concerning the safety of such installations orliiées that are planned or under construction, bictv
are operational, or which are being decommissioe&dept for information that constitutes a state
secret;

- provide citizens of Ukraine with the opportunityt, their request, directly to visit nuclear
installations and facilities for handling radioaeti waste for fact-finding purposes, under the
established procedure.

148. In Lviv Oblast, following the initial management of an accidemtdéase of yellow phosphorus
into the environment in July 2007 near the villagéOzhidiv and Zakomarye, a plan to carry out
phase Il accident recovery work involving restaratiof the area around the site of the accident,
environmental monitoring of the area and socialtgmon was adopted on 16.07.2007 for the
population of the Busk, Brody, Zolochivskyi, KamkaaBuzka and RadekhiRaions of Lviv Oblast
that had been affected by the railway accident@®duly 2007.

149. The MEPU web portal carries national and regioeglorts on the state of the environment,
special reports on the state of the environmegipnal environmental “passports”, lists of the most
polluting facilities, registers of waste disposatifities, waste processing and reclamation siteste
production sites, etc., and other registers, irmded and references to sources of information.
Moreover, the state environmental monitoring pragre provides for technological and
organizational measures to be developed to endwakethe system for providing environmental
monitoring data operates smoothly.

150. One source of environmental data on agriculturadlan Ukraine is executive authorities
whose terms of reference include the monitoringagficultural land, namely, the Ministry for
Agricultural Policy, the MEPU, the State Land Reses Agency, the State Water Resources
Authority and the Ukrainian Academy of Agricultudtiences.

151. The State Atomic Regulation Committee of Ukraindthwthe participation of its public
council, prepares an annual status report, in dkaaj Russian and English, on nuclear and radiation
safety in Ukraine. The report provides informatmm the Committee’s work to improve nuclear and



radiation safety in Ukraine and on important issoésuclear and radiation safety towards which
future activities should be directed.

152. The MEPU prepares and submits for considerationthySupreme Council (Parliament) an
annual national report on the state of the enviemmn Ukraine, which after consideration by

Parliament is published as a separate edition asie@ to the internet. The Parliament of the
Autonomous Republic of Crimea, thablast councils, and the Kyiv and Sevastopol city couscil

prepare annual reports on the state of the envieahnn their respective areas which are then
published in the media.

153. The public has extensive, unimpeded and directsactteenvironmental legislation, strategies,
policies, international agreements and other latiw through the internet and the web portaldhef t
Supreme Council (Parliament), the Cabinet of Menst(the Ukrainian government) and central
government bodies.

154. Permanent access to the legislation, policy doctsnemd international treaties, conventions
and agreements on environmental matters is endyrguliblishing the documents (or references) on
the MEPU'’s web portal.

155. Scientific operatives and other experts involveddisseminating environmental information
are incentivized to fulfil their duties and otheasks, including the active dissemination of
environmental information.

156. There are no restrictions on the publication ofiemmental information, with the exception of
confidential information and state secrets. Famtglyses and explanatory information concerning the
state of the environment are published in natioeglorts on the state of the environment. This
information includes factual environmental dataglsas the quality of ambient air, water and landl an
anthropogenic pollution (of the atmosphere, hydnese and lithosphere), as well as data on waste,
animal and plant population trends and so on. Eumbre, the report contains information on
environmental policy, the implementation of natibaad international environmental programmes,
environmental management, state environmental dang# assurance, public participation and
environmental education.

157. The State Atomic Regulation Committee provides nmiation on its work and measures to
ensure the safe operation of nuclear facilitieshm journalNuclear and Radiation Safety, which is
included in the International Nuclear Informatiorys&m (INIS). The journal is distributed to
Ukrainian libraries.

158. The Ministry for Agricultural Policy includes inforation on scientifically-based,
environmentally safe systems for using mineralilfeers and chemical pesticides and the possible
consequences of incorrect manufacturing proceagastlications on environmental matters.

159. The activities of the national voluntary organieatiiving Planet are of interest with regard to
eco-labelling. In pursuit of the objective outlingd its articles of association, Living Planet has
introduced a system for assessing the conformith@&nvironmental aspects of products and services
with the requirements of the ISO 14000 series tdrimational standards. For this purpose it hasiset
an environmental labelling certification body withts structure, which in 2004 obtained accreditati
under the international System of Independent fiEtion as a body operating product and service
certification systems in conformity with the rearitents of the international standard ISO\Guide 65.
Living Planet’s certification body will represenktine in the Global Eco-labelling Network (GEN)
and the International Federation of Organic Agtizid MovementgIFOAM). It is also a member of
the Ukrainian Association of Accredited Compliankssurance Bodies and the Ukrainian quality
society.



160. The MEPU coordinates this area with the generadegent of the State Consumer Standards
Committee, the Ukrainian Chamber of Trade and ltrgiughe Ukrainian Consumers’ Association and
Living Planet.

161. The sanitary and disease prevention service previdéormation on the quality of food
products and inspections of food production faesit public catering facilities and food retail lets,
including dairy processing plants, through the raedi

162. Ukraine currently maintains separate emission (disge) inventories drawn up in statistical
reporting form. These site-specific data are presem the form of generalized information and are
confidential.

163. In May 2003, the Protocol on Pollutant Release Braghsfer Registers (PRTR) was passed and
signed at the fifth “Environment for Europe” cordace. At the initiative of USAID, a working group
for implementing Pollutant Release and Transfer iRRes in Ukraine was set up. The group
concluded that Ukraine possessed the legislatarmdivork that would allow a registration system for
pollutant emissions (discharges) and transfersete@reated. However, in order for an international
PRTR system to be set up, changes and additionklweed to be made to individual elements of the
national system. For example, the statistical PRIporting system currently employed by enterprises
can only be used if it is substantially modifiedternational classifications of chemical compounds
must be introduced, and their qualitative and qtetite composition analyzed.

164. The expediency of ratifying the Protocol on Polhit®elease and Transfer Registers (PRTR)
is being carefully considered.

165. At the same time, Ukraine applies a system for mtamp on the state of the environment and
emissions which could be used as a basis for img¢ation of the provisions of the PRTR Protocol.

166. Ukraine currently maintains separate emission (disge) inventories drawn up in statistical
reporting form. These site data are presentedairichm of generalized information.

167. A series of projects have been carried out andhabeu of working groups set up regarding the
introduction of an PRTR. An analysis of legislatiand the possibility of implementing such a
Register has been carried out. Working groups heaen set up under the MEPU as well as in the
context of projects, for example the PRTR workimgup, which was coordinated by the Ukrainian
Centre for Land and Resource Management, in pilER projects in theblasts.

Xll. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5
168. No information was provided under this heading.

Xlll. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 5

169. No information was provided under this heading.

XIV. WEBSITE ADDRESSES RELEVANT TO THE
IMPLEMENTATION OF ARTICLE 5

See Section VI above.



XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPL EMENTING
THE PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC
ACTIVITIES IN ARTICLE 6

173. In accordance with the Environmental Review Act #mel Regulations on public participation
in environmental decision-making (MEPU Order 16818f December 2003), public participation is
mandatory in a state environmental review to asthessnpact of hazardous facilities and activibes
the environment. A list of activities and sitestthase an increased environmental risk is contaimed
Cabinet of Ministers Decision No. 554 of 27 July9%9 This list resembles annex | to the Aarhus
Convention.

174. Government Decision No. 996 of 03.11.2010 on engurpublic participation in the
formulation and implementation of state policy spes the procedure for consulting the public on
state policy. It aims to ensure genuine public gegzent in state affairs, provides for free access t
information on the activities of government bod&sl also ensures that these bodies operate in an
open and transparent manner. Public consultatinable government bodies to conduct a systematic
dialogue with the public, improve the quality ofctgon-making on important state and social issues
by taking into consideration suggestions from thblic, and enable the public to be involved in
producing draft decisions.

175. Paragraph 2.4 of the Regulations on the provisioeneironmental information specifies that
“The specially mandated government body for theirenment and natural resources of Ukraine, its
local branches, other central government bodiesgrgrises, institutions and organizations shall
release information through the media on:

2.4.5 intentions regarding the location of facilities thapresent an increased environmental risk
which require environmental impact assessment”.

176. The State Environmental Inspectorate has drawnligp @f over 200 facilities that represent an
increased environmental risk. Information on 1Qtledm has been published quarterly in the media
beginning from 01.04.2005.

177. The Regulations on public participation in enviremtal decision-making (MEPU Order No.
168 of 18.12.2003) lay out the types of decisionsneatters that have or may have an adverse
environmental impact in which the public must beoived:

- the development of international, national, regiptacal and other territorial programmes,
local action plans, strategies and other documents;

- the preparation of draft legislation and other tatpry acts;

- the conduct of state environmental reviews with #émironmental impact assessment of
hazardous facilities and types of activity;

- issuing the appropriate documents on the use afralatesources, the deliberate release of
genetically modified organisms into the environmamid activities relating to environmental pollatio
and the processing of hazardous substances ane arastheir disposal,

- expenditure relating to the implementation of cowston measures funded from
environmental protection funds.

178. The list of activities and facilities that represan increased environmental risk and for which
a state environmental review is mandatory (adofmgdCabinet of Ministers Decision No. 554 of
27.07.1995, as amended by No. 142 of 14.02.200tpmspiled by the Ministry of Environmental
Protection and the Ministry of Health. It includée list of activities referred to in article 6.1 the
Aarhus Convention and other environmentally dangeaxtivities and facilities.

179. Amendments to the Act on Planning and the Developroé Territories adopted in 2008
insert Section V-1 on public participation, whisipecifies in detail the decisions in which public



opinion must be considered and for which publicrimgg must be held. These decisions include:
planning schemes for the territories of adminigteatind territorial units; general plans for resitis
settlements; detailed territorial plans; territbrizevelopment projects; and the urban planning
feasibility study for the location of built infrastture.

180. Under the State Building Standards (DBN A.2.2-1003), adopted by Order No. 214 of
15.12.2003 of the State Construction Committeet@ondght into force on 01.04.2004, at the stage of
preparing documentation for the environmental impassessment (EIA) the developer and the entity
carrying out the EIA must draw up, agree and pbllsthe media a notification of intent including a
list of the expected effects of the planned agtjvibllect and systematize the existing documeurati
on the state of the natural, human and industrigirenments in line with the list of environmental
effects, and alternatives for the planned actidigépending on their danger to the environment. The
developer of the planned activity must ensure thatpublic are informed of public discussion of the
planned activity and that the public discussionesalplace. The state building standards take full
account of the current list of activities and itistions that present an increased environmerg&lin
accordance with Cabinet of Ministers Decision N&4 Sof 27.07.1995 amended by No. 142 of
14.02.2001, which includes the list of activitieaerred to in annex 1 of the Aarhus Convention.

181. The Regulations on public participation in envire@mtal decision-making adopted by MEPU
Order No. 168 of 18 December 2003 and registerat thie Ministry of Justice define the term
“public concerned” [literally “interested public’as “the public affected by the implementation of
decisions in matters which have or could have aerse effect on the state of the environment”.

182. Special measures have been taken by the Goverrtmehiarge state bodies with organising
public consultations through Government Decision. 86 of 03.11.2010 on ensuring public
participation in the formulation and implementatiof state policy. This decision approves the
procedure for holding public consultations on therfulation and implementation of state policy.

183. Public consultations must be held on draft legisfathat is socially significant and concerns
the rights and duties of citizens and also legstathat bestows benefits or privileges on specific
categories of economic entity or delegates powérsentral government departments or local self-
government; regulatory acts; and national and redi@conomic, social and cultural development
programmes and decisions relating to their impleatem.

184. Public consultations take the form of public digiass and public opinion surveys.

185. The public concerned may file a claim to a couhisTmay serve as grounds for a decision that
was taken in breach of rules on public consultatiobe declared legally invalid.

186. Open public discussion begins on the date of patiio by the government body and must last
for no less than a month (Government Decision 196. & 03.11.2010 on ensuring public participation
in the formulation and implementation of state pgli

187. Under the regulations on public participation irviemnmental decision-making, adopted by
MEPU Order No. 168 of 18 December 2003 and regidtely the Ministry of Justice, the duration of a
public discussion may not exceed:

- 3 months — for international, national and regiopedgrammes, plans, strategies, concept
documents and draft legislation; the carrying dumactivity that has or could have an adverseceff
on the state of the environment, or decisions irgatto expenditure associated with the
implementation of conservation measures chargdalile State Environmental Protection Fund;

- 2 months — for local programmes, action plans amategies; decision-making relating to
expenditure associated with the implementation ofservation measures chargeable to local
environmental protection funds;



- 1 month — for issuing the appropriate documentstifier use of natural resources and the
deliberate introduction of genetically modified angsms into the environment, and for decisions
relating to an activity that has or could have dvease effect on the state of the environment.

188. At its own initiative or at the request of the papthe decision-maker may extend the duration
of the public discussion if any data, information evidence received during the course of that
discussion creates a fundamentally new set of wistances, for the period necessary to take these
circumstances into account, but not more than 1tmon

189. The government body and its public council work aytlan that includes a list of questions;
the form, time frames and stages of consultatiod; the procedure for providing notification of thei
conduct and for taking into consideration theiruitss Government bodies publish notifications of
public consultations in the media and on their wefials.

190. The decision-maker chooses the date and place pabkc discussion to be held and informs
participants in the public discussion process ter llhan 30 days before it begins in the mediaidrad

TV, press, internet and specialist publicationssbgding this information to the public concerngd b
normal or electronic mail, posting announcementsputblic places and information centres, or
informing them through representative consultatind deliberative bodies.

191. The notification of a public discussion containsagls of:

- the suggested procedure, place, date and timadatiscussion to be conducted,

- a summary of the draft concept document, straggggramme, local action plan, legislative or
regulatory act or statement by a developer ofhitsntion to locate, build or reconstruct a facibiyto
carry out another activity that has or may havadwerse environmental impact;

- the decision-maker; an address where additionalnmdition may be consulted and to which
requests for information, comments, suggestions@oommendations can be sent;

- time frames for submitting requests for informagioomments and suggestions;

- opportunities for public participation.

192. The legislative framework (Government Decision 1986 of 03.11.2010 on ensuring public
participation in the formulation and implementatimfrstate policy) provides for public participation
the early stages of the decision-making procedurethe planning, impact assessment, project
consideration, construction, and activity stages.

193. Public participation is hence provided for in treegning and/or scoping phase of an EIA
procedure.

194. Under article 9 of the State Environmental Reviegt &nd the State Building Standards (DBN
A.2.2-1-2003) that were approved by Order No. 21416f12.2003 of the State Construction
Committee and brought into force on 1 April 2004blic participation takes place at a stage when
alternatives are still open.

195. Project drafters must involve the public at theiglestage (Art. 9 of the State Environmental
Review Act, GSN A.2.2-1-2003).

196. Atrticles 2 and 8 of the Planning and Developmenf efritories Act provide for public and
private interests to be taken into account duritemming, building and other land use. In order to
ensure that public interests are taken into accduning planning, the specially mandated body for
urban planning and architecture of the AutonomouwpuRlic of Crimea andblast and raion
administrations in accordance with their competesici

- inform the public through the media and self-goweent bodies (including the self-
government bodies of adjacent administrative amitaeal units) in writing about the developmerit o



planning schemes for the respective territory;

- invite representatives of the respective territorgociety and of village and town councils and
their executives to participate in discussion afnpling schemes at regional level,

- produce proposals to accommodate the interestheotdrritory’s public if planning-related
disputes arise at regional level.

197. There have been no reports of complete sets ofd&umentation being classified so far.

198. Comprehensive discussions in the form of publiainga and meetings or via the media make
it possible to adjust projects in the pre-investireploratory stage, as well as in the implemeaotati
process.

199. Public discussions are recorded using stenographaeidiovisual methods. Representatives of
the project developer are obliged to give oral arswto the public’s questions during public
discussions or in written form after they have dived. The course and outcomes of the public
discussion are entered into a record that is signyethe chair and the secretary elected during the
discussion by its participants. The outcomes of diszussion must be taken into account to the
greatest possible extent in the draft decisioneAfhe decision-maker has made its decision, itt mus
inform the public through the media within 30 calandays at most.

200. Journalists are invited to public discussions, wéport comments to members of the public
who have not attended. Comments can also be vidwelg the public discussion procedure itself.

201. The government body must inform the public of tlesutts of the open public discussion

through publishing information on its official sibe by another generally accepted means no lader th

two weeks after the end of the discussion (Goventrbecision No. 996 of 03.11.2010 on ensuring
public participation in the formulation and implemation of state policy). This can be used as
evidence in a legal claim, meaning that a mechaeisists for the public to challenges decisions by a
government body in line with paragraph 2 of artlef the Aarhus Convention.

202. The Regulations on public participation in decisioaking on environmental matters,
approved by MEPU Order No. 168 of 18.12.2003 amyistered by the Ministry of Justice, specify
that decisions taken in breach of these Regulatiaeng be challenged by interested parties under the
procedure established by law.

XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 6

203. No information was provided under this heading.

XVII. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 6

204. No information was provided under this heading.
XVIIl. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF ARTICLE 6
205. See Section VI above.

XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE PUBL ICTO

PARTICIPATE DURING THE PREPARATION OF PLANS AND PRO GRAMMES
RELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7

206. On 26 November 2009 the Government passed Dedsinrl302 on additional measures to
ensure public participation in the formulation amghlementation of state policy. In furtheranceoét



decision, on 6 January 2010 the Government passedi@itional decision, Decision No. 10, on the
approval of the procedure for involving citizengtie formulation and implementation of state palicy

207. These Decisions require ministries and other cegtreernment bodies, the Crimean Cabinet
of Ministers, and the state administration®hifasts, the cities of Kyiv and Sevastopol, and distriatts
Kyiv and Sevastopol to hold meetings with civil eig institutions, democratically constitute public
councils attached to central and local governmedtds and ensure their effective operation.

208. A procedure for conducting public consultations the formulation and implementation of
state policy was also approved. The implementatdfathis government Decision has tangibly ensured
public participation in state affairs, gave the lpuliree access to information on the activities of
government bodies and also ensured openness arspdrancy by these bodies. Public consultations
enable government bodies to conduct a systemadlogiie with the public, improve the quality of
decision-making on important state and social isfiyetaking into consideration suggestions from the
public, and enable the public to be involved indurcing draft decisions.

209. During the process of implementing these governnaemisions, the Government began to
receive suggestions from several voluntary orgaioza about their amalgamation for greater
efficiency and also about a small change to the#bion of public councils and their terms of office

The Government subsequently organized open cotisaukavith civil society and government bodies.
All of the comments and suggestions received weadarpublic and taken into consideration. As a
result, on 3 November 2010 the Government passeelhadecision, Decision No. 996 on ensuring
public participation in the formulation and implemt&tion of state policy. The previous decisions,
Decision No. 1302 of 26.11.2009 and Decision No.o1®6.01.2010, lost effect. Their provisions

were amended to take account of suggestions freirsociety.

210. A plan is a document that sets out the most impbeapects of a future measure, analyses the
problems relating to the measure, and details wagslve these.

211. A programme (for example, for the economic andaabevelopment of a region) is compiled
taking account of indicators and priority areas@dtby the President’s Action Plan, the Cabinet of
Minister's Programme of Activity and the state wggy for regional development until 2015.

212. The term “policy” is used by Ukrainian state bodiesmean state, information, IT, external
trade, regional, regulatory, poverty reduction,owvetion, tariff, agricultural, pricing, economiqcal
policy and so on.

213. The MEPU sets out the political priorities, strate@reas and targets for the implementation of
state policy in environmental matters, the effitieise of resources, environmental security and
topographical, geodetic and cartographical activity

XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE P REPARATION OF
POLICIES RELATING TO THE ENVIRONMENT PROVIDED PURSU ANT TO ARTICLE 7

214. No information was provided under this heading.
XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7
215. No information was provided under this heading.

XXIl. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 7

216. No information was provided under this heading.



XXIll. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENT ATION OF ARTICLE 7
217. See Section VI above.

XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION DURING THE
PREPARATION OF REGULATIONS AND RULES THAT MAY HAVE A SIGNIFICANT
EFFECT ON THE ENVIRONMENT PURSUANT TO ARTICLE 8

218. There are no special legislative requirements &dolip participation at the conceptual stage of
the legislative procedure, or for time limits forepenting legislative and other information to the
public to form their ideas. Central government legsdblace draft rules and regulations on their imter
sites. The public has the opportunity to commergatiy through representative consultative bodies.
The results of public participation are taken iatwount to the greatest possible extent, providey t
are not inconsistent with the legislation in foraad help to improve the ecological state of the
environment.

219. Open public discussion begins from the date ofipabbn by a government body and lasts no
less than a month (Government Decision No. 9963af102010 on ensuring public participation in the
formulation and implementation of state policy).

220. All central government bodies publish draft legisla and rules on their internet sites. The
public has the opportunity to make comments diyetilough representative consultative bodies.

221. The government body must make the outcome of tkea ppblic consultation process available
to the public by publishing it on its official siter using another generally accepted means notlzear
two weeks after its completion (Government Decisdm. 996 of 03.11.2010 on ensuring public
participation in the formulation and implementatmfistate policy).

222. Government Decision No. 996 of 03.11.2010 on engurpublic participation in the
formulation and implementation of state policy regs ministries, other central government bodies,
the Council of Ministers of the Autonomous Repuldic Crimea, and the state administrations of
oblasts, Kyiv and Sevastopol cities, and the districtKgfv and Sevastopol, to democratically form
public councils attached to the central and localegnment bodies and also to ensure that they
effectively consult the public on the formulationdaimplementation of state policy, including those
that have an environmental impact. The Ministryastice is particularly noteworthy in this respast

it regularly forms working groups to draft legistat, which always include representatives of public
associations.

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F ARTICLE 8
223. No information was provided under this heading.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 8

224. No information was provided under this heading.
XXVIl. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF ARTICLE 8

225. See Section VI above.

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING




THE PROVISIONS ON ACCESS TO JUSTICE IN ARTICLE 9

226. The provisions of article 9 are implemented throagministrative, commercial and civil legal
procedure. Claims of contravention of the rightitmess to environmental information or the right to
participate in environmental decision-making, asllwas challenges to other decisions and
actions/failures to act of state bodies, are he@aatiministrative courts. Claims that an enterphiae
contravened environmental legislation are lodgeth wommercial courts (if the claimant is a legal
entity) or civil courts (if the claimant is a naéliperson).

227. There are no specialized environmental judges,tsaurdivisions of courts that hear cases on
rights to information or the right to participateenvironmental decision-making.

228. Any claim filed to protect rights guaranteed by tBenstitution, as well as claims relating to
the environment, is examined according to the gdmales of the type of procedure in question. €her
are no special rules on the time frame for heasingh actions, the cost of initiating and examining
such actions, legal aid and so forth. So, for exapthe procedure for examining a claim appealing a
refusal to provide environmental information isditferent from the procedure for examining a claim
challenging a refusal to provide information in ankier area.

229. The courts apply the text of the Aarhus Conventimectly. Article 19 of the International
Agreements Act specifies that international agregmé& which the Supreme Council has consented
form part of national legislation and are to beleggpin the same way as national legislation.

230. In this connection, courts have in a few instance®rrectly interpreted the Convention’s
provisions, which underlines the need to raise amess among judges of the provisions of the
Convention and their official interpretation by tBempliance Committee.

231. The Access to Judicial Decisions Act, intendedrisuee the openness of the activities of the
courts of general jurisdiction and the predictépilof judicial decisions and to further the unified
application of the law, was adopted on 22 Decenf#@5. In fulfilment of this Act, Cabinet of
Ministers Decision No. 740 of 25.10.2006 adoptesl phocedure for the maintenance of the Unified
State Register of Judicial Decisions. Electronipies of the judgments of the Supreme Court, higher
specialist courts, appeal and local administrateerts, appeal and local commercial courts and
general appellate courts have consistently beesremhtinto the Register since 1 June 2006, and the
judgments of general local courts since 1 Janu®§72Judgments entered into the Register are
available free, 24 hours a day, from the officiabsite of the judicial authorities.

232. Thus, in the national legislation, the rights of tlepresentatives of the public under article 9 of
the Aarhus Convention with respect to access twrimation relating to judicial decisions.

233. According to information supplied by the Supremeu@ocases disputing the action or failure
to act of a natural or legal person, state bodieesy| self-government bodies and the officialshedge
bodies, relating to a contravention of nationalidkegion relating to the environment are heard by
courts of general jurisdiction in civil, adminisikee or commercial proceedings. Legislation onlgivi
administrative and commercial procedure allows igmagd judgments not only to be rescinded but
also to be varied or for a new judgment to be idg@pproved) on the merits of a claim at both the
appellate and cassational stage.

234. Laws implement the requirements of article 9, paxply 3. Under the Code of Administrative
Procedure, natural and legal persons have the toghppeal against any decision, action or faitore
act of state bodies before an administrative c@etisions and actions of state bodies that coatrav
national environmental legislation may also be wlisd before an administrative court.

235. As regards private individuals, their actions oilui@s to act that infringe national



environmental legislation may be challenged in caruial or civil courts (depending on the status of
the claimant). Under chapter 2, article 293 of @el Code, an activity by a natural or legal perso
that destroys, damages or pollutes the environmsenblawful. Anyone has the right to demand the
cessation of such an activity. A court may ordertdrmination of such activity.

236. The Citizens’ Communications Act gives citizens thght to send individual or group
complaints about a breach of their rights to théhauities or private legal entities. The recipienft
such a complaint is obliged within a certain timenie to examine the complaint and take a reasoned
decision.

237. However, despite this right, access to justice ubho an administrative complaint is not
effective as it is extremely rare for the body ekang the complaint to revoke the decisions of the
body whose decisions or actions are in dispute.

238. In Ukraine the public has the right to challengg dacision, action or failure to act of a state
body, including on the grounds of articles 7 and 8.

239. A preliminary court injunction (as a means of s@oya claim) in administrative proceedings is
granted where there is an evident risk of harm dpeiaused to the claimant’s rights, freedoms and
interests before a judgment is issued on the casehere the defence of these rights, freedoms and
interests is impossible without a court injunction their restitution will necessitate significaeftort

and cost, or if there are clear signs of an illetgdision or action by the respondent.

240. A preliminary court injunction may be granted iwitproceedings if the failure to issue such
an injunction could render execution of the judgtmanre difficult or impossible.

241. In addition, the court may require a deposit teagufficient to prevent abuse of the injunction.
The size of the deposit is determined by the cawdording to the circumstances of the case.
Moreover, if the defendant wins the case, s/hetlmasight to claim compensation from the claimant
for losses incurred as a result of the injunctibhese conditions discourage the public from filing
petitions requesting a preliminary injunction.

242. The Administrative Offences Code of Ukraine progider the administrative accountability of
civil servants and officials for refusing to progicgnvironmental information or not providing it in
good time. The fine varies between five and 17 uro

243. Under current legislation, at the same time asingsa judgment on the wrongfulness of a
refusal to provide information, a court may (at tequest of the claimant) issue a separate relpatt t
raises the question of prosecuting the guilty parand rectifying the factors that led to a breaich
legislation. However, the number of administratpresecutions of officials compared to the number
of contraventions of article 4 of the Conventioatthre recognized by the courts is abysmally low.

244, Judges do not specialize in environmental caseanputer allocates cases to judges in order.

245. Costs depend on the type of proceedings and tlegaat of claim. The court fee for filing an
administrative claim is not prohibitive (it is lefisan four euros). It costs twice as much to file a
administrative or cassational appeal.

246. Procedural laws and the state duty (court fee) ihdixed by legislation completely fulfil
Ukraine’s international obligation to guaranteeesmsscto a quick procedure that requires minimaloor n
fees for a case to be examined.

247. In civil and commercial cases, court fees aretke Iigher but still do not impede access to
justice.



248. However, claimants are obliged to pay for a lawgiérthey wish to be represented by a
professional) as well as for legal and other expepbrts that they initiate and expenses incuried b
witnesses and expert witnesses. If s/he losegldéimaant must pay the respondent costs. This does n
happen automatically — a winning respondent miesafi application.

XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 9

249. No information was provided under this heading.

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATI ON OF THE
PROVISIONS OF ARTICLE 9

250. No information was provided under this heading.
XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF ARTICLE 9
251. See Section VI above.

XXXII. GENERAL COMMENTS ON THE CONVENTION'S OBJECT!I VE

252. The Convention is facilitating transition to thenuwcratic principles of a civil society,
improving the public’s awareness of environmergalies, provides the public with the opportunity to
express its opinion, which has to be taken intesim@ration by state bodies.

253. The MEPU is actively working on raising awarenegstle Aarhus Convention among

voluntary organizations, individual citizens, th&te environmental protection directorates in the
oblasts and the cities of Kyiv and Sevastopol, the Remaloli Committee for the Protection of the
Environment in the Autonomous Republic of Crimdase state environmental inspectorates in the
oblasts and the cities of Kyiv and Sevastopol, and esfigc@entral government and local self-

government.

254. The ensuing implementation of the Aarhus Conventiddkraine is consolidating the legal
mechanism for giving effect to the right of citizeto access to information, participation in demisi
making and access to justice in environmental mstées well as to broader access to information
controlled by central government and local selfegoment bodies concerning permits for the use of
natural resources, environmental pollution, dipdtuters, the environmental impact of the
construction and operation of new installationthim energy and metal production and processing
sectors, the mineral industry, the chemical inguskre waste-water, waste treatment and recovaty an
petroleum and natural gas extraction sectors,dhegponding reports, lists and inventories, aed th
release of genetically modified organisms.

XXXIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING
THE PROVISIONS ON GENETICALLY MODIFIED ORGANISMS PU RSUANT TO
ARTICLE 6bis AND ANNEX I bis

255. A number of initiatives have been taken in Ukraiméulfil the Convention’s requirements with
respect to the deliberate release of geneticallgified organisms into the environment. The follogin
legislation has been amended or drafted:

- Article 25-1 was added to the Environmental Pradecct, which provides for provision of
information to the public as well as public assesinformation on the deliberate release of



genetically modified organisms into the environment

- The Act on the quality and safety of food produated raw food ingredients introduces
compulsory labelling for food products and food ramaterials that contain genetically
modified organisms and their components.

- The Environmental Protection, Environmental Reviead Fauna Acts provide for state
environmental review in connection with modern babtnology.

- The Regulations on public participation in decisinaking in environmental matters provide

for public involvement during consideration of whet to grant permission to deliberately
release genetically modified organisms into tharenment.

XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION  OF THE
PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

256. No information was provided under this heading.

XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

257. No information was provided under this heading.

XXXVI. WEBSITE ADDRESSES RELEVANT TO THE
IMPLEMENTATION OF ARTICLE 6bis

258. See Section VI above.



